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307.01 MEDICARE CATASTROPHIC COVERAGE ACT TRANSFER
POLICY

The Medicare Catastrophic Coverage Act of 1988 (MCCA) repealed the transfer of
resources penalty for non-institutionalized individuals. New transfer of resources policy
created under the MCAA applies only to institutionalized individuals as defined below,
who transfer resources on or after July 1, 1988 through August 10, 1993. Transfers
that occur after August 10, 1993, are evaluated under OBRA-93 transfer policy.

307.01.01 Definition of Institutionalized Individual

An institutionalized individual is an individual who is a nursing facility inpatient, an
inpatient at a medical institution receiving a nursing facility level of care or a recipient
of home and community-based waiver services. ICF-MR residents are not included in
this definition.

The transfer penalty resulting in ineligibility, as defined below, applies to nursing facility
services, medical institution services where the level of care provided is equivalent to
nursing facility care.  An institutionalized individual remains eligible for all other
Medicaid services while a transfer penalty is in effect, provided eligibility is met on all
other factors.

307.01.02 Transfer Penalty

An institutionalized individual, who, at any time during the 3o0-month period immediately
before the individual's application for medical assistance, disposed of resources for
less than fair market value shall be ineligible for nursing facility services beginning with
the month in which resources were transferred. An institutionalized individual is also
prohibited from transferring resources during the period of institutionalization, unless an
exception applies.

Effective October 1, 1989, the transfer penalty also applies to a community spouse
who transfers resources within the 30-month period preceding application and/or
during the time his-her spouse remains institutionalized. A transfer of resources by a
community spouse to another individual will result in a transfer penalty applying to the
institutionalized spouse.
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