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Undue Hardship Provision (Continued) 
 
Undue hardship does not exist when: 
 

Application of the application of the transfer of assets provision merely 
causes the individual inconvenience or when such application might restrict 
his or her lifestyle but would not put him or her at risk of serious 
deprivation. 

 
The assets were transferred to the community spouse and the community 
spouse refuses to cooperate in making the resource available to the 
institutional spouse.  

 
The resource was transferred to a person (spouse, child, or other person) 
who was handling the financial affairs of the client or to the spouse or 
children of a person handling the financial affairs of the client unless it is 
established that the transferred funds cannot be recovered even through 
exhaustive legal measures.  

 
Each case situation must be reviewed individually to determine if undue hardship exists. 
Generally, this provision is limited to financially and medically needy individuals with no 
possible means of recovering the transferred assets..  

 
 

306.07.04 Undue Hardship Waiver Requested by Facility 
 
Effective February 8, 2006, an undue hardship waiver may be requested by the facility 
in which the person resides on behalf of the individual if the facility has the 
individual’s consent, or their person representative’s consent.  The hardship waiver is 
for the recipient, not the hardship of the facility.  The agency provides that, while an 
application for an undue hardship waiver is pending in the case of an individual, who 
is a resident of a nursing facility, payments to the nursing facility to hold the bed for 
the individual will be made for a period not to exceed 30 days. 
 
  


