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Treatment of Annuities in Determining Eligibility (Continued) 
 

The annuity is providing payments in approximately equal amounts of 
principal and interest with no deferred or balloon payments; and, 
The annuity is issued by a business licensed and approved to issue 
commercial annuities in the state in which the annuity was purchased. 

 
NOTE:  The purchase of a single-premium life insurance policy, endowment policy or 
similar instrument which has no cash value, and for which the individual receives no 
valuable consideration, will be considered a transfer of assets if purchased within the 
5-year look-back period. 
 
An annuity that does not meet the requirements above, or an annuity that is not 
changed to meet the necessary requirements and/or documentation that is not 
provided relating to an annuity will result in the annuity being treated as a transfer of 
assets if purchased within the 5-year look-back period using the full purchase price as 
the amount transferred. 
 
NOTE: Even if an annuity is determined to meet the requirements above and the 
purchase is not treated as a transfer, if the annuity or income stream from the annuity 
is transferred, that transfer may be subject to a penalty with the exception of transfers 
to a spouse or to another individual for the sole benefit of the spouse, to a minor or 
disabled child or to a Special Needs Trust.   
 

305.03.06 Consideration of Income from an Annuity 
 
If an annuity is treated as a transfer of assets, the income produced by the annuity 
counts as income to the individual or spouse, as appropriate, in determining eligibility 
and post-eligibility cost of care and spousal allocation, as applicable. 
 
The income produced by an annuity that complies with the requirements in this 
chapter counts as income to the individual or spouse, as appropriate, in determining 
eligibility and post-eligibility cost of care and spousal allocation, as applicable. 
 
 
 
 
 
  


