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102.10 FCC NON-FINANCIAL REQUIREMENTS

The non-financial requirements which pertain only to the Families, Children and CHIP
program are discussed in this section.

102.10.01 DEPRIVATION

Deprivation is an eligibility factor for children eligible in the Medical Assistance (85)
program. These children must be deprived of the support of one or both of their
parents for one of the following reasons:

e Death
e Continued absence from the home
e Physical or mental incapacity (2-parent families only)

e Unemployment or Underemployment (2-parent families only)

A condition of deprivation is not applicable to children who qualify on financial need
for the FPL Medicaid programs (87, 88, and 91) or CHIP.

Adoption

Deprivation is established for the 85 child in relation to the child’s legal and/or
natural parents. The biological parent of a child who has been legally adopted is
no longer a legally responsible parent. When a child has been legally adopted,
deprivation is determined only in regard to the adoptive parents. Deprivation due to
continued absence is always met in a single parent adoption.

Legally Responsible Parents

The following are legally responsible parents:

e The child’s mother
e The child’s legal father

e The adoptive parent who has been legally granted a final decree of adoption.
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+» Families, Children and CHIP Programs
Legal Father

For the deprivation determination in the 85 program and for budgeting in all FCC
programs, a child’s legal father is one of the following:

e A man whose name appears on the child’s birth certificate is the legal father
unless a court has determined otherwise;

e A man who has been declared to be the child’s father by a court order;

e A man who has acknowledged paternity of the child in an Admission of Paternity
if there is no legal father either on the birth certificate or in a court order;

e A man who married the child’s mother subsequent to the birth and publicly
acknowledges that he is the father of the child when there is no legal father listed
on the child’s birth certificate and a paternity order has not been issued
establishing a different person as the father .

Deprivation Based on Death

A child is considered deprived if either or both of his parents are deceased.

Deprivation Based on Continued Absence of a Parent

Continued absence exists when a parent does not live in the home with the child
as the result of divorce, legal separation, desertion, incarceration, long term
hospitalization, institutional care, court-ordered removal of the child from the home
or because paternity has not been established. Deprivation is also established if the
parent is convicted of an offense and sentenced to perform unpaid public work or
community service during working hours and is allowed by the court to live at
home. However, deprivation does not exist when a parent lives at an address
separate and apart from the child, and:

e The parentis out of the home solely to seek or accept employment or

e The parent is out of the home solely due to active duty in the uniformed service of the
United States.

Accept the declaration of the applicant/recipient regarding continued absence unless
it is questionable.
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+» Families, Children and CHIP Programs

Deprivation Based on Incapacity

A child who lives with biological, legal or adoptive parents is deprived of parental
support or care if one or both parents receive Social Security Disability or SSI.

Deprivation Based on Under/Unemployment

A child who lives with both biological, legal or adoptive parents is deprived of
parental support or care if the combined family income is equal to or below the 85
program gross and net income limits for the appropriate family size.

Effective Month: May 2009
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102.10.02

TEMPORARY ABSENCE FROM THE HOME

The temporary absence of the parent, other adult caretaker or the child from the
home does not affect the eligibility determination, provided the absent member does
not establish a home elsewhere and the reasons for the absence is temporary. In
addition, the adult must retain legal responsibility for the child during the absence.
The case must be documented with the reason for separation, the approximate
duration and plan for the child or adult to return to the home.

The following situations are considered temporary absences:

Either the adult or child is temporarily out of the home receiving care or
treatment in a medical facility, such as a hospital, a maternity home or drug
treatment facility.

Either the adult or child is out of the home for a visit. For example, a child
spending a summer vacation with his non-custodial parent, who lives in MS or
out-of- state.

Either the adult or child is out of the home to attend school or training. For
example, the child is in Job Corps or the parent is attending college.

The adult works away from home and retains responsibility for the child, even
though day-to-day care is delegated to someone else.

The child is in a juvenile facility that is not a state institution and the qualified
relative retains legal responsibility for the child even though the facility has
physical custody;

The child is in a Psychiatric Residential Treatment Facility (PRTF).

Absence due to fulfilling military obligation is considered temporary absence; in
this instance, a legal parent who is away from home on military duty is
considered part of the budget group unless there is abandonment of the family.
Benefits will not be authorized for the person away on military duty.

Any family member who is residing elsewhere permanently cannot be considered
temporarily absent.

Effective Month: May 2009



MISSISSIPPI DIVISION OF MEDICAID

Eligibility Policy and Procedures Manual

CHAPTER 102 - Non-Financial Requirements
Page 1450

102.10.03 RELATIONSHIP

102.10.03A FPL Programs

The responsible adult may be a relative or a non-relative for children eligible in the
FPL Medicaid programs and CHIP. Self-declaration is used to verify the relationship
of the parent or responsible adult for children for 87, 88, 91 and 99.

102.10.03B Medical Assistance Program

To meet the requirement of relationship for the Medical Assistance program (85), a
child must live in the home with a legal or biological parent or one of the following
relatives within the specified degree of relationship:

e Grandfather or grandmother (extends to great, great-great and great-great-
great)

e A grandparent-in-law is within the required degree. The relationship of
grandparent-in-law occurs when one of the child’s grandparents remarries. For
instance, if the child’s paternal grandmother dies and his paternal grandfather
marries again, this second wife of the child’s grandfather becomes the child’s
grandmother-in-law.

0 A step-grandparent is not within the degree of relationship. A step-
grandparent is the parent of the child’s stepmother or stepfather.

e Brother orsister (including half brother and half sister)
e Uncle or aunt (extends to great and great-great)

e First cousin, including first cousin once removed (child of a first cousin)
e Nephew or niece (extends to great and great-great)

e Stepfather or stepmother or
e Stepbrother or stepsister

Determining Relationship After Marriage Ends

Relationship extends to the legal spouse of the above listed relatives even after the
marriage is terminated by death or divorce. The relationship requirement is met
when the child lives with any of the above named relatives. Legal custody is not a
factor in determining relationship.

Effective Month: May 2009
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Medical Assistance Program_(Continued)

Adoption

Legal adoption terminates all prior relationships except that the biological parent
remains a qualified relative to the child for eligibility in the Medical Assistance (85)
program. A natural or biological parent whose child has returned to the parent’s
home after being legally adopted by another individual is within the degree of
relationship. In such instances the natural parent is not legally responsible for the
child and the adoptive parents must be reported as absent parents to the Division
of Child Support.

Example: The maternal grandmother adopts her grandchild. The biological mother returns
to live in the home. The biological mother is not within the degree of relationship because
the legal mother (the grandmother) is living in the home.

Example: The maternal grandmother adopts her grandchild and the child later returns to
live with the biological mother. In this case, the biological mother is within the degree of
relationship because the legal mother is not living in the home. The adoptive mother
(grandmother) is the absent legal parent for child support purposes.

Verifying Relationship

Relationship for the Medical Assistance program must be verified by documents.
While parents may provide the child’s birth certificate or other legal documents to
prove relationship, another relative will need to provide additional documents to
show the relationship to the child’s parent and to the child.

If the needy caretaker relative wishes to be included for Medicaid eligibility, it will be

the relative’s responsibility to provide adequate documents to verify the relationship
to the qualifying children.
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