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102.05.05 ALIEN CLASSIFICATIONS SUBJECT TO 5-YEAR BAN 
 
Non-exempt aliens in the following classifications, admitted to the U. S. on or after 
8/22/96, are subject to the 5-year disqualification.  
 

• Lawful Permanent Resident Aliens; 
 
• Aliens Granted Parole for at Least One Year;  
 
• Battered Aliens   
 

NOTE:   Aliens granted conditional entry under Section 203(a)(7) in effect before April 1, 1980, 
are  not  exempt  from  the  5‐year  disqualification  per  se;  however,  as  a  practical matter  the 
disqualification will never apply since by definition, they entered the United States and obtain 
qualified alien status prior to 8/22/96. 

During the disqualification period they are potentially eligible only for Emergency 
Medicaid services. 
 
102.05.06 ALIEN CLASSIFICATIONS EXEMPT FROM 5‐YEAR BAN 

 
Refugees, asylees, Amerasian immigrants, Cuban/Haitian entrants, aliens who have been 
granted withholding of deportation, victims of trafficking and qualified aliens who are 
honorably discharged veterans or active duty military and certain of their family 
members are among the aliens exempt from the 5-year disqualification.  
 
Seven‐Year Eligibility Limit  
 
However, aliens in some of the above classifications have a 7-year time limit imposed 
on eligibility. When the 7-year period ends, eligibility terminates the following month 
unless the alien’s status has changed or he meets an exemption.   

 
Status Adjustments to LPR 
 
When the time-limited alien’s status adjusts to LPR during the 7-year period, the alien 
can continue to be eligible for the remainder of his 7-year period.  
 
However, to continue to be eligible beyond the 7-year period, the alien must be 
credited with 40 QQs or meet an exemption. If that is not the case, his eligibility ends 
the first month after the 7-year period ends.   
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Alien Classifications Subject to Seven Year Limit on Eligibility   
 
The 5-year disqualification does not apply to aliens in the following classifications, but 
these aliens are subject to the 7-year eligibility limit:   

   
• REFUGEES ‐ Qualify until 7 years after date of entry into the U. S.; 
 
• ASYLEES - Qualify until 7 years after the grant of asylum; 
 
• CUBAN AND HAITIAN ENTRANTS - Qualify until 7 years after grant of that status; 
 
• ALIENS WHOSE DEPORTATION  IS BEING WITHHELD - Qualify for the first 7 years 

after grant of deportation withholding; 
 
• ALIENS ADMITTED TO THE COUNTRY AS AMERASIAN IMMIGRANTS ‐ Qualify for 7 

years from entry into the U. S.;  
 
• VICTIMS OF TRAFFICKING AND THEIR DERIVATIVE BENEFICIARIES  ‐ Qualify during 

the first 7 years after obtaining the status   
 

Qualified Aliens Not Subject to Eligibility Restrictions  
 

The following groups of qualified aliens are exempt from both the 5-year 
disqualification and the 7-year eligibility time limit and if otherwise eligible, qualify for 
full Medicaid: 
 

• Non‐citizen members  of  a  Federally‐recognized  Indian  tribe,  as  defined  in  25 U.S.C 
450(b)(e);  and  American  Indians  born  in  Canada  to  whom  Section  289  of  the  INA 
applies;      

 
• Any qualified alien who is also  
 

(1) An honorably discharged veteran or  
(2) On active duty in the U. S. military or  
(3) The spouse (including a surviving spouse who has not remarried) or  
(4) An unmarried dependent child of an honorably discharged veteran or individual 
on   active duty in the military;   

 
• Grandfathered aliens, i.e., those eligible for and receiving Medicaid on 8/22/96; 

 
• Aliens who entered the U. S. and obtained qualified status prior to 8/22/96; 

 
• Aliens who entered the U. S. prior to 8/22/96 , but obtained qualified status on or after 

that date, and remained   “continuously present”  in the U. S. from their  last entry date 
into  the  country  prior  to  8/22/96  until  becoming  a  qualified  alien.Refer  to  Section 
102.05.07 below for the definition of “continuously present”. 
 

NOTE: Aliens filing an application for Emergency Medicaid services only are not subject to 
either the 5‐year disqualification or 7‐year time limit.     


